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» r/ie MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LjONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Isf specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if tin^iy filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status I 

!)□ Responsive'to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this af)plication is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in acbordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-56 is/are pending in the application, 

4a) Of the above claim(s) 24,25,34.35 and 39-52 is/are withdrawn from consideration. 

5) 0 Claim(s) i is/are allowed. 

6) IEI Claim(s) 1-8.11-23,26'33.36-38 and 53-56 is/are rejected. 

7) S Claim(s) 9. 10 is/are objected to. 

8) n Claim(s) : are subject to restriction and/or election requirement. 



Application Papers 

9)S The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: ajD accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement: drawing sheet(s) Including the correction is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or cleclaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n -Some * 0)0 None of: 

1 .□ Certiffed copies of the priority documents have been received, 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) ^ Infomiation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 
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DETAILED ACTION 



Election/Restrictions 

1 . Restdiction to one of the following inventions is required under 35 U.S.C. 121 : 

I. I Claims 1-40 and 53-56, drawn to a wear assembly having a lock 

i comprising a threaded wedge, classified in class 37, subclass 455. 

II. j Claims 41-44, drawn to a lock having a tooth, classified in class 37, 

i subclass 451. 

I 

III. ; Claims 45-52, drawn to a wear assembly comprising a threaded lock, 
i classified in class 37, subclass 454. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I, II and III are related as subcombinations disclosed as usable 

together in 9 single combination. The subcombinations are distinct from each other if 

they are shbwn to be separately usable. In the instant case, invention II has separate 

utility such as a gear system. See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and the 

search required for Group I is not required for Group II or Group III, restriction for 

examination purposes as indicated is proper. 

With respect to Group 1 , this application contains claims directed to the following 

patentably distinct species of the claimed invention: Fig. 18b, directed to a cradle having 

a curved concave surface; Fig. 20, directed to a cradle having a curved convex surface. 
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and Fig. 21,;directed to a cradle having curved portions that are offset relative to each 
other. 

If applicant elects Group 1, applicant is required under 35 U.S.C. 121 to elect a 
single disclosed species for prosecution on the merits to which the claims shall be 
restricted if ho generic claim is finally held to be allowable. Currently, claim 36, 
disclosing ajcradle having a curved front surface, is generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable ;or that all claims are generic is considered nonresponsive unless 
accompanieid by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or othenA/ise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the; species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art,; the evidence or admission may be used in a rejection under 35 
U.S.C. 103(?i) of the other invention. 
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Durinig a telephone conversation witli Steven Schad on 11/30/2005 a provisional 
election was made without traverse to prosecute the invention of Group I, species of 
Fig. 19, claiijns 1-23, 26-33, 36-38, and 53-56. Affirmation of this election must be made 
by applicant in replying to this Office action. Claims 24, 25, 34, 35, 39-52 are withdrawn 
from further ^consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non- 
elected invention. 



Specification 

2. The disclosure is objected to because of the following informalities: page 20 
paragraph 3 line 2, "wedge 112" should be "wedge 12". 
Appropriate correction is required. 



Claim Objections 

3. Claini 6 is objected to because of the following informalities: it appears that claim 
6 should depend from claim 5 rather than claim 4, and claim 6 will be examined as such 
in this office: action. OthenA/ise, the limitation "the groove" recited in lines 2-3 has no 
antecedent basis. Appropriate correction is required. 

4. Claini 30 is objected to because of the following informalities: the limitation "the 
legs" in line 2 and "the lip" in line 3 has insufficient antecedent basis. Appropriate 
correction is; required. 
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5. Claim 36 is objected to because of the following informalities: the limitation "the 
lip" in line 8 has insufTicient antecedent basis. Appropriate correction is required. 

I 
I 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or bn sale in this country, more than one year prior to the date of application for patent in the United 
States.! 

7. Claims 1. 2, 4-6, 14, 15. 26. 29. 53 and 54 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Fidler, US 6301810, cited by applicant. 

Regarding claim 1, Fidler discloses a wear assembly (10) comprising a support 
structure (14), a wear member (28) mounted on the support structure and a lock (52) 
releasably securing the wear member (28) on the support structure, the support 

« 

Structure anjd the wear member (28) cooperatively defining an opening (38) for receiving 
the lock, the lock (52) comprising a screw, which can be considered a wedge because a 
wedge can be defined as anything forcing an opening or division, the wedge being 
formed with .a first thread formation that is threadedly coupled to a second thread 
formation inlthe opening such that rotation of the wedge moves the wedge into the 
opening to tighten the lock in the opening. 
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Regarding claim 2, the first thread formation on the wedge (52) is defined by a 
helical groove (Fig. 1). 

i 

Regarding claim 4, the wear assembly (10) further comprises a spool (46) fit 
between the wedge (52) and a rear wall of the opening (38), the wedge being movable 

i 

along the spiool as the wedge is tightened in the opening. 

Regarding claim 5, the first thread formation on the wedge is defined by a helical 
groove (Fig.M). 

Regarding claim 6, the second thread formation in the opening (38) is formed on 
the spool (46) as at least one projection to engage the groove. 

Regarding claim 14, the spool (46) has a generally C-shaped configuration that 
includes a bbdy and a pair of arms (Fig. 1) 

Regarding claim 15, the wear assembly (10) further includes an insert (50) that 
engages the wedge opposite the spool (46). 

Regarding claim 26, the wear member is a point and the support structure is an 
adapter that; attach together to form an excavating tooth (Fig. 1). 
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Regarding claim 29, the first thread formation of claim 1 could inherently be a 
tapping thread. 

5 
•j 

RegaVding claim 53, Fidler discloses a wear assembly (10) having an inherent 
method of attachment of the wear member to the support structure, comprising: 

Placing the wear member (28) on the support structure (46) such that formations 
in the wear member and the support structure cooperatively define an opening (38), 
inserting a wedge (52) having a first thread formation into the opening and threadedly 
engaging a second thread formation in the opening, rotating the wedge to drive the 
wedge into the opening to tightly retain the wear member on the support structure. 

Regarding claim 54, the method of claim 53 further includes the step of inserting 
a spool (46)iinto the opening, the spool having the second thread formation to 
threadedly engage the wedge. 

8. Clainris 1, 4, 13, 16-18, 21-23, 27, 30-33, and 36-38 are rejected under 35 
U.S.C. 102(b) as being anticipated by Brinkley. US 5964547. 

Regarding claim 1, Brinkley discloses a wear assembly comprising a support 
structure (14), a wear member (10) mounted on the support structure and a lock (38) 
releasably securing the wear member (10) on the support structure (14), the support 
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structure (14) and the wear member (10) cooperatively defining an opening (18) for 
receiving the lock (38), the lock (38) comprising a screw, which can be considered a 
wedge because a wedge can be defined as anything forcing an opening or division, the 
wedge being formed with a first thread formation (Fig. 3) that is threadedly coupled to a 
second thread formation in the opening such that rotation of the wedge moves the 

wedge into the opening to tighten the lock (38) in the opening. 

j 

Regarding claim 4, the wear assembly further comprises a spool (33) fit between 
the wedge (38) and a rear wall of the opening (18), the wedge being movable along the 
spool (33) as the wedge (38) is tightened in the opening (18). 

Regarding claim 13, the spool (33) engages the wear member (10) and the 
wedge (38) engages the support structure (14). 

Regarding claim 16, the first thread formation is a helical ridge (Fig. 3) and the 
second thread formation is a groove structure (Fig. 4). 

Regarding claim 17, the wear assembly further includes an insert (24) that 
engages the wedge opposite the spool. 

Regarding claim 18, the insert (24) includes a groove structure (34) to receive the 
helical ridge. 
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Regarding claim 21 , the wear assembly of claim 4 further includes a cradle (24) 
to contact the wedge (38) along a side opposite the spool (33), the cradle (24) having a 
front surface that is curved generally about a transverse axis to better accommodate 
shifting of the vertical orientation of the lock during use. 

Regarding claim 22, the wear assembly of claim 21 further comprises an insert 
(32) between the front of the opening and the cradle (24), the insert having a rear 
surface thatjcomplements the front surface of the cradle (Fig. 1). 

Regarding claim 23, the front face of the cradle (24) includes a curved concave 
surface generally about the transverse axis. 



Regarding claim 27, the wear member (10) is an adapter and the support 
structure is a lip of an excavating bucket (column 2 lines 49-51). 



Regarding claim 30, the wear assembly further comprises means (24) for 
effecting shifting of the vertical orientation of the wedge (38) as legs of the wear 
member (10) shift longitudinally on a lip. 



Regarding claim 31, the limitations therein have been described above with 
respect to c^ims 1 and 21. 
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Regarding claim 32, the limitations therein have been described above with 
respect to claims 1, 21 and 22. 

i 

Regarding claim 33, the limitations therein have been described above with 
respect to ctaims 1, 21, 22, and 23. 



Regarding claim 36, Brinkley discloses a wear assembly comprising a support 
structure, a Wear member (10) mounted on the support structure (14) and a lock (38) 
releasably siecuring the wear member on the support structure, the support structure 
and the wear member cooperatively defining an opening (18) for receiving the lock, the 
lock comprising a wedge movable into the opening to tighten the lock in the opening, 
and a cradle (24) fit between the wedge and the front of the opening (18), the cradle 
(24) having a curved front surface (Fig. 2) generally about a transverse axis to fit 
against a complementary surface in the opening (18) to effect shifting of the vertical 
orientation of the wedge (38) as the wear member shifts longitudinally on a lip during 
use. 



Regarding claim 37, the limitations therein have been described above with 
respect to cfaims 36 and 22. 
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I 

Regarding claim 38, the limitations therein have been described above with 
respect to ciaims 36, 22 and 23. 

J 
J 

Claim Rejections - 35 USC § 103 

i 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claini 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fidler, US 
6301810. cited by applicant, in view of Brinkley, US 5964547, cited by applicant. 

Regarding claim 3, Fidler discloses a wear assembly as described above with 
respect to claim 2, but fails to disclose the groove having a large pitch so that a 
substantial portion of the exterior surface of the wedge exists between each pair of turns 
of the groove to provide a bearing surface for the lock (52). 

Like Fidler, Brinkley discloses a wear assembly, including a wedge (38) having a 
first thread fbrmation and a spool (33) having a second thread formation (46). Unlike 
Fidler, Brinkley further discloses the thread formations having a large pitch so that a 
substantial portion of the exterior surface of the wedge (38) exists between each pair of 
turns of the groove to provide a bearing surface for the lock (52). 
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Given the suggestion in Brinkley, it would have been obvious to one of ordinary 
skill in the all to make the first thread fomnation of the wedge (Fidler; 52) have a large 
pitch so that; fewer threads must engage during the tightening process, thereby 

1 

decreasing Assembly time of the wear assembly. 



1 1 . Clainrjs 7, 8, 1 1 , 12, 55 and 56 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Fidler, US 6301810, in view of Fletcher et al., US 4282665, cited by 
applicant. 

j 
I 

Fidle^ discloses a wear assembly as described above with respect to claim 6, 
including an; opening having a second thread formation and a spool fit between the 
wedge and k rear wall of the opening. Fidler fails to disclose a latch for holding the lock 
in a tightened condition in the opening. 

Like Fidler, Fletcher discloses a wear assembly, including a wedge (120) and a 
spool (119) that are fit into an opening (1 13, 1 14). Unlike Fidler, Fletcher further 
discloses a latch (123) for holding the lock in a tightened condition in the opening (claim 
7), the latchl(123) including a resiliently biased detent (124) to engage a series of teeth 
(123) on the wedge (claim 8). Fletcher further discloses the latch (123) being mounted 
on the spool (119) (claim 12), the spool (119) being mounted on a wear member (39) 

i 

(claim 11). i 
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Givetp the suggestion in Fletcher, it would have been obvious to one of ordinary 
skill in the ah to include a latch on the wear assembly (Fidler; 10) of Fidler as taught in 

i 
I 

Fletcher to prevent movement of the spool and wedge relative to the support structure 
and wear member. 

i 
1 

Regarding claims 55 and 56, the method disclosed is inherent in the structure 
described above with respect to claims 7, 8, 12 and 28. 

12. Claini 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brinkley, 
US 6301810, cited by applicant, in view of Hedley, US 6009644, cited by applicant. 

Brinkjey discloses a wear assembly as described above with respect to claim 4, 
but fails to disclose the spool (33) being integrally formed with the wear member (10). 

Lil^e brinkley, Hedley discloses a wear assembly, including a wedge (11) having 
a first groove formation (26) that fits into a second groove formation (17A) of a spool 
(12). Unlike Brinkley, Hedley further discloses the spool (12) being integrally fornied 
with a wear member (Fig. 1). 

Given the suggestion in Hedley, it would have been obvious to one of ordinary 
skill in the art to make the spool (Brinkley; 33) and wear member (Brinkley; 10) of 
Brinkley integral because making the two parts integral decreases the number of 
separate pahs in the assembly, thereby improving assembly time and decreasing the 
possibility of part breakage or wear. 
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? 
j 

13. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brinkley, 
US 6301810. cited by applicant, in view of Hedley. US 6009644, cited by applicant, as 
applied to cl;aim 19 above, and further in view of Ruvang, 5713145. 

Brinkley and Hedley disclose a combination of wear assemblies as described 
above with respect to claim 19, including an integral spool and wear member, but fail to 
disclose thej element being cast. 

Like the combination, Ruvang discloses a wear assembly, for an excavating 
apparatus. Unlike the combination, Ruvang discloses that it is commonly known in the 
art to cast the elements of a wear assembly (column 2 lines 20-22). 

Giveh the suggestion in Ruvang, it would have been obvious to one of ordinary 
skill in the art to make the integral spool (Brinkley; 33) and wear member (Brinkley; 10) 
of the combination cast as a single-piece member because casting allows for the 
efficient, cost-effective creation of complex metal shapes. 

14. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fidler, 
US 6301810, cited by applicant, in view of Fletcher et al., US 4282665, cited by 
applicant. 

The limitations of claim 28 are described above in the rejection of claims 1 and 7. 
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Allowable Subject Matter 

15. Claims 9 and 10 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base cidim and any intervening claims. 



Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the 

i 

examiner should be directed to Toni Newville whose telephone number is (571) 272 - 
1548. The Examiner can normally be reached on Monday - Friday 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on (571) 272-6998. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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inforrifiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

I 

Business Center (EBC) at 866-217-9197 (toll-free). 



Toni Newvllfe 
December $, 2005 




)MAS B. WILL 
Supervisory Patent Examiner 
Group 3600 



